ORDINANCE NO. 946

AN ORDINANCE RELATING TO CRIMINAL PROCEDURES
DEFINING CERTAIN TERMS; PRESCRIBING PROCEDURES
ON ARREST; PROVIDING FOR CITATIONS IN LIEU OF AR-
RESTS FOR PETTY MISDEMEANORS; PROVIDING A PEN-
ALTY FOR FAILURE TO APPEAR IN CONNECTION WITH
A CITATION; PROVIDING PENALTIES FOR FAILURE TO
APPEAR PENDING TRIAL OR APPEAL; REPEALING ALL
OTHER ORDINANCES, PARTS OF ORDINANCES OR SEC-
TIONS OF THE MUNICIPAL CODE IN CONFLICT OR IN-
CONSISTENT HEREWITH PROVIDING FOR SEVERABILITY,
SAVINGS CLAUSE, AND FIXING THE EFFECTIVE DATE OF
THIS ORDINANCE.,

WHEREAS, Sections 41-1-11hrough 41-3-8, NMS 1953 as amended
by Chapter 73, Llaws 1973 is known and cited as the ""Criminal Procedure Act'.

NOW, THEREFORE, BE IT ORDAINED BY TH< GOVERNING BODY,
THE CITY COUNCIL OF ROSWELL, NEW MEXICO:

Section 1, Effective date: This ordinance shall be and become ef-

fective on and after ljc'.{, i / , 1973,

Section 2. Application. This ordinance shall have no application to
violations occuring prior to its effective date.

A violation will be construed to have occurred prior to the effective
date of this ordinance if any of the eseential elements occurred before that
date,

Prosecutions for prior violations shall be governed, prosecuted and
punished under applicable ordinance existing at the time such violations oc-
curred.

Section 3. Penalty. Unless otherwise herein expressly provided,
any person violating the provisions of this ordinance upon conviction shall
be punished as provided per general penalty clause contained in Section 6 of
Chapter 1 of the Code of the City of Roswell, New Mexico 1962.

Section 4. For purposes of this ordinance, the following words and
phrases shall mean:

Accused: Any person charged with the violation of any ordinance of
the city imposing a criminal penalty.

Bail Bond: A contract between surety and the municipality to the ef-
fect that the accused and the surety will appear in court when required and
will comply with all conditions of the bond.

Defendant: Any person accused of a violation of any ordinance of

the municipality imposing a criminal penalty.



Person: Unless a contrary intention appears, any individual, estate
trust, receiver, cooperative association, club, corporation, company, firm
partnership, joint venture, syndicate or other entity.

Police Officer, law enforcement officer, peace officer or officer:

Any full time salaried officer who by virtue of his office or public employ-
ment is vested by law with the duty to maintain the public peace.

Recognizance: An obligation of record entered before a court re-

quiring the accused to appear at all appropriate times or forfeit any bail and
subject himself to criminal penalty for failure to appear.

Release on personal recognizance or release on own recognizance:

The release of defendant without bail, bail bond or sureties upon his promise
to appear at all appropriate times.

Misdemeanor: Any offense for which the authorized penalty upon

conviction is imprisonment in excess of six months but less than one year.

Petty misdemeanor: Any offense so designated by law or if upon

conviction a sentence of imprisonment for six months or less is authorized.

Section 5. Procedures on arrest - Reports.

A. Following arrest, any person accused of a crime is entitled to
have reasonable opportunity to make three telephone calls beginning not later
than twenty minutes after the time of arrival at a police station, sheriff's of-
fice or other place of detention. Nothing in this subsection limits any right to
make telephone calls at any time later than twenty minutes after the time of
arrival at the police station.

B. Every accused shall be brought before a court having jurisdic-
tion to release the accused without unnecessary delay.

C. Within eighteen hours after the arrest of any person accused
with having committed a misdemeanor or a felony, the arresting law enforce-
ment agency shall notify the district attorney of:

(1) the name of the accused; and
(2) the offense charged.

Section 6. -Citation in lieu of arrest without a warrant.

A. A law enforcement officer who arrests a person without a war-
rant for a petty misdemeanor may offer the person arrested the option of
accepting a citation to appear in lieu of taking him to jail.

B. A citation issued pursuant to this section shall contain the name
and address of the cited person, the offense charged, and the time and place
to appear. Unless the person requests an earlier date, the time specified in
the citation shall be at least three days after issuance of the citation. The
law enforcement officer shall explain the person's rights not to sign a cita-
tion, the effect of not signing the citation, the effect of signing the citation,

and the effect of failing to appear at the time and place stated on the citation.
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